BOROUGH OF WATCHUNG

15 MOUNTAIN BOULEVARD
WATCHUNG, NEW JERSEY 07069

MAYOR & COUNCIL
MEETING AGENDA

THURSDAY, OCTOBER 6, 2022
7:30 P.M.

MAYOR
Keith S. Balla

CounciL
Ronald Jubin, Ph.D.
Wendy Robinson
Pietro Martino
Freddie Hayeck
Curt S. Dahl
Christine B. Ead

James J. Damato Edith G. Gil
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THIS MEETING WILL BE HELD IN-PERSON AND BROADCASTED LIVE VIA ZOOM. PUBLIC
COMMENTS MAY BE SUBMITTED IN-PERSON, THROUGH ZOOM OR VIA EMAIL TO THE BOROUGH
CLERK. BELOW ARE INSTRUCTIONS:

To call into the meeting, dial 1 (646) 558-8656. It will prompt you for a meeting ID. Type 99501390087#.
You do not need a participating ID, just press # | To access the meeting using a smart phone or computer,
download the free ZOOM app. Type in the meeting ID 99501390087 or click on
https://zoom.us/j/99501390087 Please enter your full name. To submit your public comments in writing,
please mail them in or send an email before 6:00 P.M. by the meeting date to the Borough Clerk at
publiccomment@watchungnj.gov. Agenda items can also be requested by emailing egil@watchungnj.gov



https://zoom.us/j/99501390087

BOROUGH OF WATCHUNG
MAYOR & COUNCIL MEETING AGENDA

OCTOBER 6, 2022 - 7:30 P.M.

MAYOR’S STATEMENT: This meeting is being held in compliance with the Open Public Meetings Act.
Under the provisions of N.J.S.A.10:4-6 et seq., notice of the time and place of this meeting was given by
way of the Regular Meeting Notice to the Courier News, Echoes Sentinel, the Star Ledger, posted at
Borough Hall and on the Borough’s website. Public Comments will be accepted in-person, through zoom
or by email to the Borough Clerk. For those joining through Zoom, please note that upon arrival you are
automatically muted.

SALUTE TO THE FLAG and MOMENT OF SILENCE FOR OUR SERVICE MEN AND WOMEN,
SERVING HOME AND ABROAD

ROLL CALL
Jubin[ ] Robinson|[ ] Martino[ ] Hayeck|[ ] Dahl[ ] Ead[ ]
PROCLAMATION
% Breast Cancer Awareness Month
REPORTS OF STANDING COMMITTEES:

Administration & Finance
Police
Public Works / Buildings and Grounds
Public Affairs:
Environmental
Recreation
Historical
Board of Health

b

5. Fire
6. Laws/ Ordinances

REPORTS - OTHER:

7. Engineer

8. Police Chief

9. Rescue Squad

10. Emergency Management
11. Attorney

12. Finance

13. Clerk

14. Administrator

15. Youth Services

16. Planning Board

17. Municipal Alliance

18. Library Advisory Board
19. Traffic and Beautification
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BOROUGH OF WATCHUNG
MAYOR & COUNCIL MEETING AGENDA

OCTOBER 6, 2022 - 7:30 P.M.

PUBLIC PORTION / AGENDA ITEMS ONLY

A public portion is held prior to Council action for comments of agenda items only,; another public portion is held at the end of
the meeting for general discussion. Individuals commenting are limited to 3 minutes per person, and will not be permitted to
speak again until everyone has had an opportunity to speak. For those joining us through Zoom, you will need to click on the
“Raise your hand” feature. For those joining us through the conference call line, you will need to press *9 to raise your hand,
when prompted press *6 to unmute yourself. If a group is represented by an attorney, the attorney will be given 5 minutes to
make the presentation for the group.

DISCUSSION

UNFINISHED BUSINESS

Public Hearing of Ordinance# 22/07: “AN ORDINANCE TO AMEND THE CODE OF THE
BOROUGH OF WATCHUNG, CH. 5-12.76 ET SEQ. THEREOF, AND TO, FIX AND
DETERMINE MINIMUM AND MAXIMUM SALARIES AND COMPENSATION TO BE
PAID TO CERTAIN EMPLOYEES AND FURTHER AMENDING TO INCLUDE THE
TITLE OF POLICE CAPTAIN”

R1: Adopting OR 22/07 — Amending the 2022 Min/Max Salary Ordinance

Public Hearing of Ordinance# 22/08: “AN ORDINANCE AMENDING THE CODE OF THE
BOROUGH OF WATCHUNG, CHAPTER 3, POLICE DEPARTMENT, TO AMEND THE
ORGANIZATION OF THE POLICE DEPARTMENT TO CREATE THE POSITION OF
POLICE CAPTAIN”

R2: Adopting OR 22/08 — Amending Chapter 3 to Establish the Title of Police Captain in the
Department of Police

NEW BUSINESS
REPORTS & CORRESPONDENCE: Matters listed within this section have been referred to
members of the Borough Council for reading and study, are considered to be routine and will be enacted
by one motion of the Council. If separate discussion is desired, any item may be removed by Council

action.

Acknowledging Receipt of the following Borough Reports:

Building Department Monthly Report September 2022
CERT Meeting Minutes September 27, 2022
Engineers Status Report September 2022
Environmental Commission Meeting Minutes August 15, 2022
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BOROUGH OF WATCHUNG
MAYOR & COUNCIL MEETING AGENDA

OCTOBER 6, 2022 - 7:30 P.M.

Library Advisory Committee Meeting Minutes July 20, 2022

Municipal Council Meeting Minutes August 18, 2022
September 1, 2022

Traffic and Beautification Meeting Minutes June 13, 2022

PARSA Meeting Minutes August 4, 2022

September 1, 2022
Planning Board Meeting Minutes August 16, 2022
Acknowledging Receipt of the following Correspondence:

#26 — Township of Bridgewater, Notice of Adopted Ordinance 22-17, Creating RMDU-26 Multifamily
Residential Zone at Site of The Hyatt House, 530 Route 22. Recv’d 9/22/22, cc: M&C, JD, TS

#27 — Letter of Resignation from Police Officer Bahadourian, Recv’d 9/28/22, cc: M&C, JD

#28 — Board of Adjustment Legal Notice, Applicant Seritage Growth Properties for property at 1640
Route 22, block 6101/ lot 5. Recv’d 10/3/22, cc: M&C, JD

CONSENT RESOLUTIONS

The resolutions listed below were submitted to the Governing Body for review and will be adopted by one motion.

R3: Authorizing Purchase Orders over $2,000 — Auto Rebuilder (PD-repair car#i4)
John’s Painting Contractor (Exterior painting-borough hall)
John’s Painting Contractor (Texier House exterior)
Flemington Department Store (DPW boots & clothing)
ASL Group LLC (Islands at circle, soil, weed, excavating, etc.)
Wayne Fence (Mobus Park Fence)
The Rodgers Group c/o Lexipol (pd accreditation maint.)
Tomco Construction Inc,. (Stone for park and field)
Oceans Resort (2022 NJLM Annual Conf. Hotel for 9)
Air Group LLC (Texier House AC replacement)
Peter Downes & Son, Inc (On-site grinding Ness Farm)

R4: Authorizing Place to Place Transfer of Liquor License - Millers Ale House Watchung, LLC

R5: Waiving Chapter 6-2.11 of the Borough Code — Rescue Squad Tree of Lights Fireworks Display
R6: Authorizing Budget Insertion for Special Items of Revenue (Chapter 159) for Various Grants
R7: Authorize Clerk to Issue Raffle License - Summit Animal Rescue Association, Inc.

R8: Authorizing Bill List
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BOROUGH OF WATCHUNG
MAYOR & COUNCIL MEETING AGENDA

OCTOBER 6, 2022 - 7:30 P.M.

NON-CONSENT RESOLUTIONS

R9: Authorizing Borough Engineer to Endorse NJDEP TWA Permit Application for S/K Morris Township
Associates, LLC for Project 1375 Plainfield Avenue (block 7010/ lot 9) Watchung Townhouse
Redevelopment Plan

R10: Authorizing Appointment of Patrol Officer — Koami Ekoue

PUBLIC PORTION - GENERAL DISCUSSION

Individuals commenting are limited to 3 minutes per person, and will not be permitted to speak again until everyone
has had an opportunity to speak. For those joining us through Zoom, you will need to click on the “Raise your hand”
feature. For those joining us through the conference call line, you will need to press *9 to raise your hand, when

.prompted press *6 to unmute yourself. If a group is represented by an attorney, the attorney will be given 5 minutes
to make the presentation for the group.

EXECUTIVE SESSION

R11: Authorizing Executive Session to Discuss Contract Negotiations:
TWA Application — Sanitary Sewer Agreements

The Borough Council may take official action on those items discussed in executive session upon return to
open session.

ADJOURNMENT

The next meeting of the Mayor and Council will be Thursday, October 20, 2022 at 7:30 P.M.
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 Signed * | _ - Date |

WaQm-003 : Revision 09/2004

By agreeing to accept wastewater from the project, | (we} hereby certify that to the best of my {our) knowledge the
wastewater conveyance system, into which the project proposed under this apphcatlon will connect, has adequate
capaclty In accordance with N.J.A.C. 7:14A-1.2 ("Adequate conveyance capacity”). Furthermore, | {(we) am (are} not
aware of madequate conveyance capacity conditions In any portion of the downstream faclllties necessarv to convey
the wastewater from this project to the treatment plant. -

Name of Municipality orAuthorltvIBOROUGHOFWATCHUNG e

Signed* _ _ ‘ -Date;

Type Neme and Position|

* Clte authorization to sign for the govarning body

Heso!utlon# - l Dated I -
(Submit the resolutlon with the application, if no such resolutlon granting authority to sign e
resolution, consenting to the project must be submitted with the appllcation ]
** Note

[ (we) hereby certify that the committed flow* ** to the
lBERKELEY HEIGHTS WATER POLLUTION CONTRouPﬁNT\\ \

(Name of Wast ater eatinent Plpﬁ‘

does not exceed the presently permittad daslgn cap
the permnted design capacltv Is not anticip

. 1 {we) further certify that the treatrent plant is
JPDES permit requirements (see N.J.A.C. 7:14A-
 from this certification) as datarmin_'ed by a rolling

Department as of this date, ar_wi base y (our] asgessment of all information pertinent to this permit request
Is anticipated to continue to do so with dditions fl w from this project..

BERKELEY HEISH 3 ATER POLLUTION CONTROL PLANT
. o (Name of Treatmg Authorlty)

Accepted for Treatment by

Type Name and Position | '

Name of project and/ar location| 1375 PLAINFIELD AVENUE WATCHUNG TOWNHOUSE REDEVELOPMBNT PL.tﬂ

* Cite authorization to sign for the governing bodv
Resolution# | . |Dated| o

{Submit the resoiution with the appllcation if no such resolution grantmg authorlty to slgn axists the governing body's full
resolution, consanting to the project, must be submitted with the application.)

** For TWA applications, this section must be completed by the awner of the wastewater treatment facility receiving the
wastewater identifis.cﬂ this application,
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wam-003 ‘ Revision 08/2004
*** For the purposes of this certification, committed flow means the sum of the 1} actual metered flow, 2} flow from DEP
approved TWA appltcatwns (not yet operationai), and 3) flow from locally approved projects that do not require DEP approval.

1. Approvals, permits, service contracts, or other reservations of flow capacity issued or agreed to by any
participating municipality or sewerage agency do not constitute the reqmred approval of the DEP.

2. For computation of ac'tual flow at the receiving wastewater treatment plant, the average fiow processed by the
facility for the three (3] month period immediately preceding the submission of the application shall be used.
Pursuant to the NJPDES regulatlons {N.J.A.C. 7:14A), no application shall be submitted to the DEP if the wastewater
treatment facility is not meeting its discharge permit requirements.

1. The affected sewerage authority or municipality must consent to the application or stbmit comments to the DEP
within 60 days of the applicant's request for consent. Prior to the explration of the 8

extension.

2. Any document issued by a sewerage authority or municipality which is
approval shall not be considered a statement of consent. .

3. When the affected sewerage authority or municipality does not consent t0-a projéct, it shall state all reasons for
rejection or disapproval in a resolution and send a certified copy DEP.

4. When the affected sewerage authority or municipality expressly a written statement of
consent for a project, the permit application may be determined by thi to-be indomplete for processing; or in the
alternative, the DEP may review the reasons for denial. A ré Il be considered by the DEP in
deteérmining whether to issue a draft permit in accor i JALC. 7:14A-15.6, or a Treatment. Works Approval

8. When the affected sewerage authority or municipali it issuera written statement of consent in
accordance with l1J above, or a denial in accorda ¢ DEP, upon receipt of proof that the .
for a statement of consent, shall review the reasons

* This section has been excerpted from the NYBDESfegulations for guldance purposes only. Please refer tc N.J.A.C,
7:14A-22.8(a)3 for the complete reguirements coricerning stataments of consent.

Notice: False statements, representations, or certifications, in any
application, record, or document are subject to fines and penalties

“as set forth in the Water Pollution Control Act (N.J.S.A. b8:10A-
10F 2 and 3

Page 4 of 4




BOROUGH OF WATCHUNG
BOARD OF ADJUSTMENT

APPLICATION NO. BA 2105

S/K Morris Township Associates, LLC
1375 Plainfield Avenue

Watchung, New Jersey

Block 7010, Lot 9

RESOLUTION BA 22-R8 — PHASE 2
WHEREAS S/K Morris Township Associates, LL.C (the “Apphcant”) seeks preliminary

and final major site plan approval, use and bulk variance relief, and design w; {ver and exception
relief! , for the demolition of an existing office building and construction 0£27 tewnhouses in four

WHEREAS, the Applicant now seeks preliminary and
the following bulk variance and design waiver and exception relief?

20.2%, whereas the
. pursuant to Section 28-

2. A variance for a propo
maximum permitted build}

404.D of the Ordinancg;
3 A variance for
permitted lot{ co
Ordinance;
4. A variance for a propgsed pét habitable floor arca of 669 square feet,

whereas the minimum requifed net habitable floor area is 2,000 square feet,
pursuant to Section 28-404.D of the Ordinance;

5. A variance for a proposed building height of 3 stories, whereas the
maximum number of stories permitted is 2.5 stories, pursuant to Section 28-

' The Applicant previously amended the application and same was bifurcated pursuant to N.J.S.A. 40:35D-76(b). As
such, the Applicant previously received approval by Resolution BA 22-R6 dated May 12, 2022 for the requested use,
density, and building height variance relief pursuant to N.JL.§.A. 40:55D-70{d){1), (d)(5), and (d)(6), respectively. The
Applicant now sought approval for the preliminary and final major site plan approval and associated bulk variance and
design waiver and exception relief.

? The Applicant subsequently eliminated three units, reducing the number of units propesed from 27 to 24 units.



404.C of the Ordinance;

6. A design exception for a proposed two-way traffic aisle having a width of
22 féet, whereas two-way traffic aisles shall be a minimum width of 24 feet,
pursuant to Section 28-607.B.5 of the Ordinance;

7. A design exception for a proposed access drive setback of 7.05 feet from a
side/rear property line, whereas access drives shall be located at least 10
feet from any side or rear property line, pursuant to Section 28-607.B.7 of
the Ordinance;

8. A variance for distance from accessory building to other buildings of 8.33
ft. where a minimum 20 f. is required, pursuant to Section 28-4¢
Ordinance;

entrance sign from Plainfield Avenue, whereas ide
permitted for multi-family residential developm
10. A variance for a proposed signage setbac
504.F.2 of the Ordinance;
11. A design exception for no proppst a continuous landscape
open space strip of not less fhan, 2Q feet in width shall be provided where a
lot'backs up to any street, l'1@i Bct -609.F.1 of the Ordinance;
12. A design exception for ng proposedsstreet trees along Drift Road, whereas
street trees shall / 5¢ planted ift Road, pursuant to Section 28-

13. A design excephi :
transition buffer, &4 {stigg vegetation within a transition buffer shall
be preserved and supp ed, pursuant to Section 28-609.E.2.c of the
Ordinance; and

14. A design exception for the proposed removal of more than 50% of the
existing trees, whereas no more than 50% of the existing trees within the
property boundaries shall be removed, pursuant to Section 24-8.¢ of the
Ordinance; and

WHEREAS, a public hearing on notice was held on such application on June 9, 2022 at
which time interested citizens were afforded an opportunity to appear and be heard; and



WHEREAS, the Board of Adjustment of the Borough (the “Board”), after carefully
considering the evidence presented by the Applicant and the reports from consultants and reviewing
agencies, has made the following factual findings and conclusions:

1.

The Property consists of 91,671 square feet (2.11 acres) of lot area and is located in
the northeastern section of the Borough adjacent to the municipal boundary with
Berkeley Heights. Specifically, it is located at the southwest corner of the
intersection of Plainfield Avenue and Stoney Hill Road (State Highway Route 78
ranip, a/k/a Drift Road). Land uses surrounding the Site include the St. Mary’s
Cémetery to the west, dwellings to the north, the Stonegate Townhouses to the east,
and Route 78 to the south. The Property is presently improved with a 30,234 square
foot, two-story office building and associated site 1mprovementsy_1{1cludmg parking
areas, an access drive from Plainfield Avenue, and a detention basin along the
frontage of Plainfield Avenue. The existing building i§ vdcant and a non-
conforming use in the zone, and also exceeds the current goverage r¢quirements.

townhouses in four (4) separate buildings, along
The Applicant received d(1) use variance relief a
units are not permitted in the R-R Single-Family
also received d(5) density relief for the pambe

residential dwelling
The Applicant

a. Application for Prelimi i i with variance (Application for
Development) for ; '

d. Final Major Applieation £hecklist;
. Resolution BA #84-24 by the Borough Board of Adjustment;
f. Resolution BA #85-4 by the Borough Board of Adjustment;
g. Proof of taxes and sewef biils through November 15, 2021;
h. Land Disturbance Permit Application;

i. Tree Removal Application for Permit;

j.  County of Union November 21, 2021 letter response to application made by
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the Applicant;

k. County of Somerset December 13, 2021 response to application made by the
:Applicant.

l. Steep Slope Analysis Plan (sht. SS-1) prepared by Patricia A. Ruskan, PE of
; PS&S, dated November 3, 2021;

m. ‘Garbage Truck, Passenger Car & Fire Truck Circulation Plans prepared by
*Patricia A. Ruskan, PE of PS&S dated May 20, 2021, same consisting of 5

_ sheets;

vgnue Watchung

n Preliminary and Final Site Plan for 1375 Plainfield
Townhouse Redevelopment Plan prepared by Patricia A
dated May 20, 2021, same consisting 0f 23 sheets;

0. A Technical Memorandum prepared by Andre
2021 and regarding the_, presence or absence o

dated November 2021;

ALTA/NSPS Land Title S

u. Architectural Plans 1375 Plainfield Avenue, Townhouse Redevelopment,
Borough of Watchung, Somerset County, NJ prepared by Major Architecture,
DPC consisting of 13 plan sheets signed by Marc Kushner, RA and revised to
May 19, 2022.

The Board also received Review Memoranda prepared by the Board Engineer and
Planner, David A. Stires, P.E,, P.P,, dated January 25 and June 8, 2022; a Review
Letter from the County of Somerset Planning Board dated December 13, 2021; a
Review Letter from the County of Union Department of Economic Development
dated November 23, 2021; Review Letters from the Borough of Watchung Office of
Fire Prevention, dated February 2 and Junc 8, 2022; a Review Letter from the
. Watchung Police Department Chief of Police, Andrew Hart, dated February 4, 2022;
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10.

11.

and a Review Letter from the Watchung Environmental Commission, dated March
4,2022;

Chairman Cronheim recused himself from hearing the application.
The Board Attorney advised that he had reviewed the notice and associated
documents and found same to be sufficient as to content and timeliness, such that

the Board had jurisdiction to hear the matter.

David A. Stires, P.E., P.P., C.M.E., the Board Engineer and Planner was duly sworn
according to law.

Jason R. Tuvel, Esq., of Prime & Tuvel, entered his appeara ‘e pn behalf of the
Applicant in continuation of phase two of the bifurcated a tion. Mr. Tuvel’s
opening statement identified the necessary modificati application in

response to the Board's comments and recommendatio ior approval of the
d variances at a special meeting held on March 31,20z o Board
comments for a reduction in density, the Applica - ; reduce the

umt count from a total of 27 dwelling units to 24 d

lainfield Avenue creatmg
ould maintain the number of
rking counts. Mr. Tuvel would

the application. Although My, JoaStaiga fiot be presenting testimony, he was
available for questioning '

as the Or of planning and entitlements for the KRE Group,
and testified as a fact witngs§. He thanked the Board for their consideration in
granting the use variances-afid allowing them to return with a revised site plan. He
recognized that, in response to the Board’s comments, the application warranted
revision. He opined the revised plans preserved the best parts of the previous plan
while implementing all of the Board’s suggested improvements. The revised plans
allowed the Site to “breathe” by reducing the overall building coverage and
impervious coverage. The reduction in density allowed for an increased setback;
consequently, reducing the impact of the development on the surrounding areas.

Vice Chairman Hunsinger was in agreement with Mr. Warner’s suggestion to allow
Mr. Chrismer to conclude his fact testimony and for Ms. Ruskan to conclude her
expert testimony before proceeding to public questioning of the first two witnesses.



12.

I3.

14.

including the

_proposed site plan

Ms. Patricia Ruskan, PE, having a business address of 3 Mountain View Road,
Warren, reminded the Board of her qualifications and was accepted as an expert in
civil engineering. Ms. Ruskan prepared a 16-sheet compendium of civil plans for
the’ project marked as Exhibit A-1, Site and Civil Design. Sheet #4 depicted the
project location of the proposed development superimposed on the 2.1-acre arca.
The left-hand side of Sheet #5 showed the initial plan presented to the Board at the
March 10th meeting. The right side of Sheet #5 showed the current plan. Ms. Ruskan
testified that the total number of units was reduced from 27 units to 24 units.

Building (1) shifted to the south, and the rest of the Site moved with it. The shift
in"buildings allowed for more open space. Ms. Ruskan showed the shift in Building
(1) allowed for a sidewalk on the west side of the building and a rear yard. This
change also moved the development further away from Plainfigld Avenue. The
Applicant would still require a setback variance for 12 ft. becatse f its location in
relation to Drift Road. The footprint of one townhome wasg-femgpved from each of

landscaping and stepping stones leading to a senso
plant identification labels. On the northgide

of Building 4.

Ms. Ruskan testified
about 3,500 sq.

there would ke nd.changes Yo stormwater management as initially proposed. The
quld gemerfite less runoff, and the bioretention basin would
function the samesway~THe Applicant added a trench drain across the access
driveway/road near Phainfield’Avenue, which would direct the runoff water back to
the bioretention basin.

Ms. Ruskan testified that the Applicant would continue to provide 67 parking spaces
whereas, 57 spaces were required by RSIS standards. There would be 9 EV charging
stations throughout the Site and 3 ADA compliant spaces. Ms. Ruskan reminded the
Board that the Applicant was not taking credit for the EV charging stations, which
otherwise would reduce the total parking spaces required by 10%. Ms. Ruskan
testified the lighting would be the same but shifted along with the building shift.
There would be a combination of pole lighting and building mounted lighting, all of
which would be LED. The overall landscaping plan would remain as previously
proposed, with the addition of the community spaces. The Applicant revised their
plans to allow for opportunities for open space and community gathering.
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15.

16.

17.

18.

19.

20.

21.

Ms. Ruskan continued her testimony using Sheet #7-Blow up of Open Space areas.
The sheet portrayed the rear yard behind Building (1), the community garden with
the shade structure and the open space areas surrounded by a wide variety of
declduous evergreen, and ornamental plantings.

Mr. Tuvel stated the proposed sign would remain the same size and location as
previously proposed. The utility service to the Site would be unchanged. The
Applicant would install EV charging stations and ADA compliant spaces throughout
the Site. The ¢ variances and design waivers/exceptions the Applicant was secking
remained the same or improved in terms of ‘their magnitude. Mr. Tuvel also
confirmed that the Applicant would work with Mr. Stires’ regarding his letter, dated
June 8, 2022, to the mutual satisfaction of both parties.

PN

Upon questioning by Ms. Fechtner concerning a water soufce 4n the community
garden, Mr. Chrismer responded the Applicant would provide, ho bib for the use
of the residents in the community garden area. Furthe,
Applicant’s previous stipulation to pre-wire every
in addition to pre-wiring all attic spaces for solar.,

Mr. Stires, addressing his memo, stated the require
Phase 1 of the application. He raised the i

stormwater management and added tHat the ani
required for this application. Responding
stated the implementation of the new state\sto a agement rules had been

delayed; therefore, the Applkm\n\ot ablg to asSess what changes would need to

be included in their submis 'OHQ
erireg

e disposal and removal, Mr. Tuvel

On questioning by Ms. Fec
their trash to the curb. Ms. Ruskan

stated the residents ¢

stated, according to item #9 dnder conditions of approval, the Site would contract
with a third party for all ttaSh and recycling removal.

Mr. Brown expressed concern with respect to the conflict between Union County
and Somerset County’s control of Plainfield Avenue. Mr. Tuvel responded that the
two counties would have to decide which will exercise jurisdiction over the road.
Further to Mr. Brown's questions, Mr. Tuvel responded that the Applicant would
work with the Board of Education for the placement of the bus stop.

The Applicant stipulated to complying with Ms. Fechtner’s request to install “Do
Not Block Driveway” signs and striping on Plainfield Avenue, so iong as the County
with jurisdiction will permit these signs and striping.
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22,

23.

24,

25.

26.

27.

two side elevatio

Responding to Mr. Warner's question, Mr. Tuvel stated the Applicant would work
with the fire official regarding his memo dated June 8, 2022 to the mutual
satisfaction of both parties. Further, Ms. Ruskan reiterated the Applicant would
address the accessibility needs of the Site by providing an emergency access gate
for emergency use only.

The. meeting was open to the public. There were no questions from the public for
the first two witnesses.

Marc Kushner, having a business address of 485 Marin Boulevard, Jersey City,
reminded the Board of his qualifications and was accepted as an expert architect.
He began his testimony using Sheet #9 of Exhibit A-1 which showed a continuation
of the same architectural character of the development, while ¢réating a smaller
ity. Building (1)
has a shorter
footprint

length but still allows for COAH stacked flats in an
at the COAH unit location. Both Buildings (1) an

ft. trash enclosures for the affordable units to utilige. Eu{ldgrg 3) and (#-were also
reduced in length, allowing for the inclusion of gréen spafe afeas. :
i

insorporated the same
materials and architectural design as . Dotted lines on
buildings (2) and (3) were used to show buildings to the right.
This shift would provide the open space for nity"garden. Sheet #11 showed
Building (2) being reduced ipét:’hs\ moved 22'ft. to the right. The architectural

design and construction ecidls would remigin the same. Sheet #12 showed the
east elevation of Building (2)~emai

ne, while the west elevation was
increased by 10 ft. to accommgdate eddlats, Sheet #13 showed Buiiding (3)

was reduced in le ctalned same articulation and design. It would be
shifted 22 ft. to Sheet #44 shipwed the end articulation of Building (3),
which would Aem 15 showed a much smaller Building (4),
which would its.}It also displayed the rear and front elevations and

, Tesponding to a question, also confirmed that the
bit sateilite dishes.

. FINe,
Applicant would agrse to pfo

Mr. Charles Heydt, having a business address of 1 Evertrust Plaza, Suite #901,
Jersey City, reminded the Board of his qualifications and was accepted as an expert
professional planner. Mr. Heydt had visited the Site, reviewed the master plan,
zoning ordinances and plans submitted. He was present at all the meetings of the
application. Mr. Heydt opined that the positive criteria for the variances could be
recognized under the flexible ¢ standard where the benefits substantially outweigh
the detriments, and that same are subsumed in the previously approved use variance.

Mr. Heydt noted the only item that changed was the inclusion of a sunshade
structure, an accessory structure of 12 ft. by 14 ft., non-enclosed, located 8.3 fi. from
Building (3), whereas the ordinance indicates that an accessory building is to be 20
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28.

29.

30.

31.

ft. from an adjacent building. The sunshade structure has no habitable space for
occupancy or utilities and may therefore not be considered a structure according to
the Ordinance. The Applicant also requested waivers for a drive isle of 22 fi.,
whereas, 24ft. was required and the distance between an access drive and the side
lot line of 7.05 ft., whereas, 10 ft. was required. The waivers were previously
presented and continued with the proposed site plan. The setback design waiver for
distance between parking and building that was previously requested had been
eliminated with the shift of the buildings in the new proposal. He opined the
variances related to the use variance and the benefits substantially outweighed the
detriments.

In addition to meeting the positive criteria, Mr. Heydt recognized that the site plan
related to the use variance approval; therefore, it was necessary tp/Ohee again address
the negative criteria, which he did in summary form. There dre fivo prongs to the
negative criteria. Concerning prong one, the general wetfare, Mr. Heydt opined

plan was consistent with surrounding uses. e @pined_that the application
promoted the general welfare. Concerning prong ent to the
zone plan, Mr. Heydt referred to the 1994 Maste the 2019 HEFSP. In
2020, the Master Plan Reexamination Rep ference to the subject

to 63.5%. The Applicant would more than iremfents for stormwater
management by upgrading the existing bBasi ihg it to a bio-retention
basin. The Site would provic?eusiﬂ% forfut sidents. Redeveloping the Site
would be an efficient way to.dddress the resttictigns of vacant land in the Borough.
Mr. Heydt opined the app 'cal@m red thWoses of planning.

3) establish appropiate pop lation densities, N.J.S.A. 40:55D-2(e), and 4) to

‘promote a desiragle Wwsugd environment, N.J.S.A. 40:55D-2(i). Mr. Tuvel

characterized the ¢ vagjance relief being sought as beneficial; thereby, outweighing
any detriments. He conténded that the application presented no substantial detriment
to the surrounding communities and could be reconciled under the Medici standard,
as previously testified to during phase 1 of the application approval.

On questioning by Ms. Fechtner coxicerning the rise of the back steps on Building
(1), Mr. Kushner responded the proposed steps were a standard rise and to code.
They were not exceptionally steep, having a rise of 7 in. and 11 in. tread.

On questioning by Mr. Steinfeld as to the benefits the Borough would receive for
having this development, Mr. Heydt responded the office building present on the
Site was vacant and not being used. The Applicant was proposing a residential use,
which was consistent with the surrounding area. Improvements would be made to

9



the stormwater management improvements, and the Site would provide the Borough
with five (5) affordable housing units. Further to Mr. Steinfeld’s question of traffic,
Mr. Tuvel stated the reduction in the density of the Site resulted in a reduction in the
trips generated in the peak am and pm hours.

32, On Question of Mr. Hanlon concerning the setback of the sign, Mr. Heydt testified
the sign would be setback 5 ft. from the property line or 18 ft. from the curb.

33.  Asthe Ordinance does not allow for accessory structures in the front yard, Mr. Stires
raised a concern that a variance should be considered for the inclusion of a hot box
should New Jersey American Water deem it necessary for the Site. The Applicants
proposed the hot box at a 5 fi. setback. Although the actual size of the structure
would be determined by New Jersey American Water, fHeNApplicant was
comfortable to request approval for a 5 fi. front-yard set Or an accessory
structure. Ms. Ruskan stated the first proposal to New dersey

they would need to install the hot box, : i Water would
ultimately decide the location of the hot box. Mr €t stated if a variance would

be required for an accessory structure within( the™ropt” yard, the benefits of
complying with the water purveyor’s requirement™yould odtweigh the detriments

under the statutory requirements for a iances, MrxStires added that the

34.  No member of the public COW to, the Applicant’s proposal.

WHEREAS, after reviewing the g¥idg 3 i ¢ Board, by a vote of 6 to 1, finds
that the Applicant has satisfied its burde
relief pursuant to N.J.S.A. 40; 55D-70(c)(1) d (2) an Sociated preliminary and final major
site plan approval and design waive ief, for the following reasons:

1. ‘The Board recognj an/Applicant requesting bulk variance relief under
subsection “c” of NYS.A. 4
positive and negative critgrfa. The positive criteria in bulk variance cases may be
established by the Applicant’s showing that it would suffer an undue hardship ifa
zoning regulation were to be apphed strictly because of a peculiar and unique
situation relating to the property in accordance with N.J.S.A. 40:55D- -70¢(1). Under
the subsection ¢(1) standard, an Applicant must prove that the need for the variance
is occasioned by the unique condition of the property that constitutes the basis of the
claim of hardship. Relief may not be granted where the hardship is self-created.

2, The positive criteria for bulk variance relief may also be established by a showing
that the granting of an application for variance relief would advance the purposes of
the Municipal Land Use Law, N.J.S.A. 40:55D-1 et seq. (the “MLUL”) and the
benefits of the granting such relief would substantially outweigh any detriment
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The Negative Criteria:

associated therewith, in accordance with N.J.S.A. 40:55D-70¢(2). Under the
subsection ¢(2) standard, an Applicant must prove that the granting of a proposed
deviation from the zoning ordinance represents a better zoning alternative and
advances the purposes of the MLUL, as set forth in N.J.S.A. 40:55D-2. A ¢(2)
variance should not be granted when the only purposes that will be advanced are
those of the property owner. The focus of a ¢(2) variance is on the characteristics of
the land that present an opportunity for improved zoning and planning that will
benefit the community.

Here, the Board finds that the Applicant has satisfied the positive criteria for all of
the bulk variance relief under the subsection ¢(2) or flexible “c” variance criteria.
The Board accepts the unrefuted expert testimony of the Applicant’s professionals
that the Property can safely and efficiently accommodate proposed use,
partlcularly since the proposal complies Wlth the Ordinance requi ments, as well as

accommodate solar panels. Moreover, thg
climination of 3 of the originall

ahid associated shift of the project
away from Plainfield Avenugteduced gnityde of most of the bulk deviations
and otherwise mitigated n assoclated therewith, As such, the Board
concludes that the Applicant ha i

bulk variance relief.

4.

‘prove that the variance™can

119 ,5

griteria for variance relief, an Applicant must
be granted without substantial detriment to the public
good and without substantiallyimpairing the intent and purpose of the zone plan and
zoning ordinance. Thefoels of the “substantial detriment” prong of the negative
criteria is on the impact of the variance on nearby properties. The focus of the
“substantial impairment” prong of the negative criteria is on whether the grant of the
variance can be reconciled with the zoning restriction from which the Applicant
intends to deviate,

In order to safisfy the

Here, the Board finds that the Applicant has demonstrated that it has satisfied its
burden of proving the negative criteria. In this regard, the Applicant has
demonstrated that the requested relief can be granted without substantial detriment
to the public good and without substantial impairment to the Master Plan and the
applicable provisions of the Land Development Ordinance.
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As to the substantial detriment prong of the negative criteria, the Board agrees with
the undisputed testimony provided by the Applicant’s professional planner,
Mr. Heydt, that the Applicant has demonstrated that the proposed muitifamily
residential development will not result in substantial detriment to the character of
the neighborhood because the proposal will result in less traffic than the existing
office use, improve the appearance and functionality of the Site, provide affordable
housing in an appropriate location near other multifamily residential developments,
reduce the amount of existing lot coverage, and provide green infrastructure
inctuding EVCS, LED lighting, and pre-wiring each townhome unit for solar panels.
Additionally, given the distance between the proposed improvements and the
adjacent properties, the architectural design and features, and the existing and
proposed landscaping, any modest aesthetic impacts will be sufficiently mitigated.
As such, the Board finds the Applicant has satisfied the substantial'detriment prong
of the negative criteria.

Watchung is aging faster than the population on average iff Somerset County and
the entire State, and finds that the provisi amily housing, particularly
affordable units, will address the needs ¢f the Bo h. Fifa

the proposal advances the goals and intentjo

pursuant to N.J.S.A. SD-51 and Section 6-2.4 of the Land Development
Ordinance, to grant such exceptions from the requirements for site plan approval as
may be reasonable and within the general purpose and intent of the provisions for
site plan review and approval, if the literal enforcement of one or more provisions
of the ordinance is impracticable or will exact undue hardship because of peculiar
conditions pertaining to the land in question. The Board accepts the unrefuted
testimony of the Applicant’s professional planner, Mr. Heydt, and finds that the
~ Applicant’s proposal is reasonable, and that strict enforcement of the applicable site
plan provisions would be impracticable and would exact undue hardship on the
Applicant.
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WHEREAS, the Board took action on this application at its meeting on July __ , 2022,

and this Resolution constitutes a Resolution of Memorlahzatlon of the action taken in accordance
with N.J.S.A. 40: 55D 10(g); and

NOW, TI-[EREFORE BE IT RESOLVED by the Zoning Board of Adjustment of the
Borough of Watchung, that the application of $/K Morris Township Associates, LLC, for
variance relief as aforesaid, be, and is, hereby granted, subject to the following conditions:

I.

Any and ail outstanding escrow fees shall be paid in full and the escrow account shall
be replenished to the level required by Ordinance within 30 days of the adoption of a
Resolution, within 30 days of written notice that a deficiency exists in the escrow
account, prior to signing the site plan and/or subdivision plat, prior to the issuance of
a zoning permit, prior to the issuance of construction permits, and pridr to the issuance
of'a temporary and/or permanent certificate of occupancy, completion or compliance
(whichever is applicable);

The. Applicant shall revise the plans to reflect thgt
climinating three (3) residential units, thereby reduci

January 25, and June 8, 2022 Revigw Me nda prepated by the Board
Engineer/Planner, Mr. Stires; v
The Applicant shall work i in goo w1tht e Fire
proposed plan;

o@h with £

The Applicant shéll ompty with théscomiments and recommendations set forth in
either the Decémbér 13, 202k Reyiew Letter prepared by the County of Somerset
Planning Board oy the"Novembkr 23, 2021 Review Letter prepared by the County of
' Development, depending upon which County is

fficial to obtain sign off on the

The Applicant shall work i
fire hydrant;

re Official to locate the proposed

The Applicant shall revise the application materials to reflect that the Applicant
bifurcated the application and now sought in Phase 2 only preliminary and final site
plan approval and the subsection (¢} bulk variance and design waiver/exception relief;

The Applicant shall provide access to the emergency access gate to emergency
personnel, or, in the alternative, the Applicant shall install a Knox box;

The Applicant shall contract with a third-party as to trash and recycling removal, as
well as snow removal;
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10.

1.

12.

13.

14.

15.

16.

17.

18.

19.

The Applicant shall work in good faith with the Board Engineer as to the proposed
color temperature for all lighting. Additionally, all exterior lighting shall be

- downward directed or appropriately shielded to eliminate unnecessary light spillage;

The Applicant shall submit a tree removal and replacement plan and same shall be
subject to input, review, and approval of the Shade Tree Commission and the Board
Planner;

The Applicant shall work in good faith with the Board Engineer and the County to
coordinate the location (with input from the Board of Education) of a school bus stop
and the Applicant shall construct same and revise the plans accordingly;

The Applicant shall pre-wire the buildings for solar panel insta tidn, with ultimate
installation costs and approvals to be obtained by future residegts should they so
desire;

removal for the Site and proof of same shdll be su

Department;

The Applicant shall not permit the-irrstallati lite dishes and same shall be set
forth in the lease or sale @ :: if appropriate, the Developer’s
Agreement;

The Applicant shall work with“the Bdard Efiginter to determine a maximum vehicle
size for the residept§ (i.e. no mercial landscaping trucks/box trucks, etc.) and
vehicles exceedirg such size sha estricted. The Applicant shall also work with
the Board Engineef ntiali locations in which larger vehicles can be parked.
Finally, the limi icle sizes and parking locations shall be included
in a Developer’s A t/sapie to be subject to the review and approval of the

The Applicant shall maintain the Property and all improvements, including the
existing and proposed landscaping, sidewalks, and driveways, in a condition
appropriate for a Class A development and same shall be provided in the Developer’s
Agreement, same to be subject to the review and approval of the Borough Attorney
and Borough Engineering Department;

The exterior of the proposed buildings (including colors, materials, and architectural
style) shall be substantially similar to the exteriors depicted on the Plans and testified
to by the Applicant. Additionally, all of the site improvements depicted on the plans
shail be constructed such that they are substantially similar to same;
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20.

21.

22.

23,

24,

25.

26.

217.

28.

29.

30.

31.

The ‘Applicant shall comply with all UHAC affordable housing requirements,
including, but not limited to, the phasmg of construction, income and bedroom
dlstrlbutton and deed restrictions;

Ifa homeowncrs association is proposed, the residents of the affordable dwelling units
shall be equally represented with the residents of the market rate dwelling units;

The-Apphcant shall upgrade the sanitary sewer system per the approved plans and
shall: submit proof that Berkeley Heights has approved of the additional capacity
necessary for the development; :

The Applicant shall locate all on-site utilities underground unless spemﬁcaily required
to be overhead services by the respective utility companies;

The Applicant shall install the trench drain requested by the, Board Engineer and
depict same on the revised plans;

The Applicant shall submit fully engineered site plat

“d” variance relief set forth herein;

including, but not limited to, approval fr¢m the pset Planning Board
or the County of Union Department of Economi omerset-Union Soil

to the Borough Building and W Department;

The trash and recyclable r@hauler S

A sidewalk has been added with a bus stop area for pick up and drop off for school
aged children to and from se¢hool. The Applicant shall, in good faith, work out the
logistics of busing with the school district;

Sanitary sewer is being proposed via a connection to an existing manhole on the east
side of Stoney Hill Road. NJDOT permits may be required for the installation of the
new pipe and approval and the necessary connection fees will be required from
Berkeley Heights and NJDEP;

The waterline is proposed to connect to the main in Plainfield Avenue and extends

down the driveway into each court where service laterals will connect each unit. There
are hydrants proposed at the end of each court, these seem to be in an impractical
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32.

33.

34,

35.

36.

37.

38.

39.

40.

4].

42,

location given the limited accessibility of fire apparatus. The Applicant shall consult
the Fire Official on this issue;

The watermain design is subject to NJAW approval and includes: (1) the possible
need for a hot box at the entrance to Plainfield Avenue which is now required to be a
raised structure and not subsurface; (2) the Applicant shall confirm with the County
that there are no sight line issues with the structure; and (3) the Applicant shall
confirm whether the buildings will be sprinklered;

Eleqti‘ic and gas “will serve” letters shall be provided;
The: Applicant shall ensure that the plantings in the detention basin are not going to

cause issues regarding clogging of the outlet structure from the plangiggs in the bottom
of the basin;

Borough Attorney and Borough Engineerforsheir revi
documentation relative to the proposed ho e’

Somerset Union Soil Conservmct (
is required;

The Applicant shall secure
approval. Somerset,i [ , 202T letter indicates that Plainfield Avenue

As the project is on the
access to the ramp, the New Jefsey Department of Transportation (NJDOT) approval
or letter of no interest is required and shall be provided;

NIDEP approval along with the necessary approvals from Berkeley Heights (see letter

~of November 19, 2021 from Alexander Fisher) are required for the sewer connection

and modification to flows from the previous office use and shall be provided;

The Applicant is to secure all other permits in connection with this proposal including,
but not limited to, review and approval by the Borough Building & Engineering
Department, post approval compliance and a Developer’s Agreement. The
Applicant shall provide the necessary bonding and mspectlon fees as required under
the MLUL,;
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43,
44,

45,

46.

On Motion duly made and seconded, the Bua@\v fpro ed the Regolution:

The aforementioned approval shall be subject to all State, County, and Borough
statutes, ordinances, rules and regulations affecting development in the Borough,
County, and State;

The Board shall retain jurisdiction over this matter and the Applicant shall be required
to return to the Zoning Board of Adjustment for site plan and bulk variance and site
plan:exception relief prior to obtaining any building permits;

Pursuant to N.J.S.A. 40:55D-47(¢) and 52(a), and Section 28-702(A) of the
Ordinances, any variance reliefherein granted by the Board of Adjustment, permitting
the construction, alteration, conversion or enlargement of a building or structure, or
use of land, shall expire by limitation unless such construction, alt¢fation, conversion
or enlargement or said building or structure, or use of |a
commenced within two (2) years from the date of adoptio e resolution of
approval; and

ninety (90) days of the Board of Adjustment Resol
event the Applicant does not obtain appro
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Roll Call

Motion to Grant the Application Resolution of Memeorialization
Date: June 9, 2022 Date: July 14, 2022
Member Mo_,ti_;on Znd | Aye | Nay | Abstain | Absent Motion 2nd | Aye | Nay Ineligible | Absent
Cronheim X b4
Hunsinger X X
Brown X X X
fA"l
Fechtner X X X X / /
Panzarella X / \ X
X / SN
Taraschi \ \
™,
Hanlon \/
Steinfield X
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BOROUGH OF WATCHUNG
RESOLUTION: R10

WHEREAS, the Borough of Watchung (“Watchung” or “Borough®) has determined, after
consultation_with the Chief of Police, that there is a need to hire additional patrol officers for the
Borough’s Police Department (“PD”); and

WHEREAS, the Borough has conducted interviews and reviews of interested applicants
for the position of Patrol Officer; and

WHEREAS, as authorized by Borough Code, Section 3-2.5, the Police Committee Chair
has submitted to the Mayor, her recommendation for the appointment of Koami Ekoue to the
position of Patrol Officer for the Police Department; and

NOW, THEREFORE, BE IT RESOLVED by the Mayorand Council of the Borough
of Watchung, County of Somerset, State of New Jersey that:

1. The Mayor and Council hereby authorize a conditiongl offer o. emplgyment to Koami

successful completion and approval check, along with physical and

psychological evaluations.
3. Koami Ekoue shall be compe)zsﬁe_h\acco ang€ with the terms and conditions set fort
in the Collective Bargaining A @ erjt between the Borough and PBA Tocal 193.

Wendy Robinson, Council Member

Keith S. Balla, Mayor

DATE: OCTOBER 6, 2022
INDEX: POLICE, PERSONNEL
C: FINANCE, POLICE DEPT.,



An Accredited Agency
840 Somerset Street | Watchung, NJ 07069 | (908) 756-3663 | www.watchungpd.com

ANDREW HART
Chief of Police

September 27, 2022

Dear Watchung Borough Police Committee and Mayor Balla,

review,

Please feel free to contact me at your earliest convenienceith any ques Qf Concerns.

Thank you, :
Chief Andrew Hart N e —— :
,,_,—--/’Md) o .';;—::':'—“_“




BOROUGH OF WATCHUNG
RESOLUTION: R11

WHEREAS, Section 8 of the Open Pubhc Meetings Act (N.J.S.A. 10:4- 12(b)(1 -9) permits
the exclusion of the public from a meeting in certain circumstances; and

WHE_REAS, the Governing Body is of the opinion that such circumstances presently exist.

NOW, THEREFORE, BE IT RESOLVED by the Council of the Borough of Watchung,
County of Somerset, State of New Jersey, as follows:

1. The public shall be excluded from discussion of the clos /Qgi session of October 6,
2022,

3. Minutes will be kept and once the matter involing the confidentiality of the above

no longer requires that conﬁdentiW1 tescan be made public.
4. The Borough Council may take offi '@\ oq thoge items discussed in executive
session upon complethGCU ve-Segsion.

<

Ronald Jﬁbin, Council President

Keith S. Balla, Mayor

ADOPTED: OCTOBER 6,2022
INDEX: MISC.
C:
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